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Key to ldentifying Changed Text:

EER LS

DEPARTMENT OF FNVIRONMENTAL QUALITY

340-041-0002
Definitions

Definitions in this rule apply to all basins unless contexf requires otherwise.

(1) "401 Water Quality Certification" means a detépmination niade by DEQ that a dredge and
fill activity, private hydropower facility, or othét federally licensed op permitted activity that
may result in a discharge to waters of the stale hds adequate terms and gonditions to prevent
an exceedance of water quality criteria. The féderal permit in question fiayinot be issued
without this state determination in accordance with the Federal Clean Water Act, section 401
(33 USC 1341).

(2) "Ambient Stream Temperature” nigans the:stream temperature measured at a specific
time and place. The selected location for meastitinig, stream teniperature must be
representative of the streamin the vicintty of the poinibeing measyred.

(3) "Anthropogeni¢,! When useéd (o, describe lsgurces” or "Warthing," means that which
results from human detivity.

(4) "Appligable Criteria" means the biologically Based temperature criteria in OAR 340-041-
0028(43, the superseding cold'water protectiviieriteria in 340-041-0028(11) or the
superseding natural condition criteria in 340-041:0028(8). The applicable criteria may also
be site-speeific criteria approyved by lliS. EPA. A subbasin may have a combination of
applicabletemperature critetia derived from some or all of these numeric and narrative
criteria.

(5) "Appropriate Reference Site or Region” means a site on the same water body or within
the same basin or ecorégior that has similar habitat conditions and represents the water

quality and biological conumunity attainable within the areas of concern.

(6) "Aquatic Species" means plants or animals that live at least part of their life cycle in
waters of the state.

(7) "Basin" means a third-field hydrologic unit as identified by the U.S. Geological Survey.

(8) "BOD" means 5-day, 20°C Biochemical Oxygen Demand.
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(9) "Cold-Water Aquatic Life" means aquatic organisms that are physiologically restricted to
cold water including, but not limited to, native salmon, steelhead, mountain whitefish, char
including bull trout, and trout.

(10) "Cold Water Refugia" means those portions of a water body where or times during the
diel temperature cycle when the water temperature is at least 2 degrees Celsius colder than
the daily maximum temperature of the adjacent well-mixed flow of the water body.

(11) "Commission" or “EQC” means the Oregon Environmental Quality Commission.

(12) "Cool Water Aquatic Life" means aquatic organisms that are physiologically restricted
to cool waters including, but not limited to, native sturggon. Pacific lamprey, suckers, chub,
sculpins and certain species of cyprinids (minnows.)

(13) "Core Cold Water Habitat Use" means watérs éxpected to midiiitain temperatures within
the range generally considered optimal for saglmont and steelhead redring, or that are suitable
for bull trout migration, foraging and sub-adtlf rearing that occurs during the summer. These
uses are designated on the following subbasin ntaps set out at:OAR 340-041:0101 to 340-
041-0340: Figures 130A, 151A, 160A, 170A, 1804 2014 220A, 230A, 271A :286A, 300A,
310A, 320A, and 340A.

(14) "Critical Habitat" means those aréas that support rare, threatened, or endangered species
or serve as sensitive spawning and reariig areas o1 dquatic hifé a5 designated by the U.S.
Fish and Wildlife Sergice or National Ocednic andgAtmuospheric’Administration-Fisheries
according to the Egansered Speties Act (16115 Code §1531).

(15) "Daily Mean" for digsolved pxygen means the numeric average of an adequate number
of data to desoribe the variation in dissolyved oxyien concentration throughout a day,
includjgig daily niaximums and minimums; For calcplating the mean, concentrations in
excess 0 100 percent ol saturativgiare valued'at the saturation concentration.

(16) "Department" or "DEQ means the Oregon State Department of Environmental Quality.
(17) "Designated Beneficial Use! means the purpose or benefit to be derived from a water
body as designated by, the Waler Resources Department or the Water Resources
Commission.

(18) "DO" means dissolved oxygen.

(19) "Ecological Integrity” means the summation of chemical, physical, and biological
integrity capable of supporting and maintaining a balanced, integrated, adaptive community
of organisms having a species composition, diversity, and functional organization

comparable to that of the natural habitat of the region.

(20) "Epilimnion" means the seasonally stratified layer of a lake or reservoir above the
metalimnion; the surface layer.

ED_004376_00249697-00004



(21) "Erosion Control Plan" means a plan containing a list of best management practices to
be applied during construction to control and limit soil erosion.

(22) “Estuarine Waters” means all mixed fresh and oceanic waters in estuaries or bays from
the point of oceanic water intrusion inland to a line connecting the outermost points of the
headlands or protective jetties.

(23) "High Quality Waters" means those waters that meet or exceed levels necessary to
support the propagation of fish, shellfish and wildlife; recreation in and on the water; and
other designated beneficial uses.

(24) "Hypolimnion" means the seasonally stratified layet 6t 4 lake or reservoir below the
metalimnion; the bottom layer.

(25) "Industrial Waste" means any liquid, gasegiiy: fadioactive, ot s6lid waste substance or a
combination thereof resulting from any procgss of industry, manufaetiring, trade, or business
or from the development or recovery of any ngtural resources.

(26) "In Lieu Fee" means a fee collgeted by a jurisdigtion in lieu of requiring ¢opstruction of
onsite stormwater quality control facilities.

(27) "Intergravel Dissolved Oxygen" {1G DO} migans the congentration of oxygen measured
in the water within the stream bed gravels: Measurements should:be taken within a lumited
time period before emiergetice of fry.

(28) "Jurisdiction” megdns any city or county ‘agency in the Tualatin River and Oswego Lake
subbasin that regulatesfaid development activifigs within its boundaries by approving plats
or site plansionissuing pernits for land devel opmicit.

(29)#1 and Developrient!, means any human-indiiced change to improved or unimproved real
estate ictuding, but notfiniited to) ¢onstruction, installation or expansion of a building or
other struciiire; land division; drilling} o site alteration such as land surface mining,
dredging, grading, construction iof earthén berms, paving, improvements for use as parking or
storage, excavation,or clearing,

(30) "Load Allocation” or 1. A""'means the portion of a receiving water's loading capacity
that 1s attributed either to.one of its existing or future nonpoint sources of pollution or to
natural background sources. Load allocations are best estimates of the loading that may range
from reasonably accurate estimates to gross allotments, depending on the availability of data
and appropriate techniques for predicting loading. Whenever possible, natural and nonpoint
source loads should be distinguished.

(31) "Loading Capacity” or “LC" means the greatest amount of loading that a water body can
receive without violating water quality standards.
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(32) "Low Flow Period" means the flows in a stream resulting primarily from groundwater
discharge or base flows augmented from lakes and storage projects during the driest period of
the year. The dry weather period varies across the state according to climate and topography.
Wherever the low tlow period 1s indicated in Water Quality Management Plans, this period
has been approximated by the inclusive months. Where applicable in a waste discharge
permit, the low flow period may be further defined.

(33) "Managed Lakes" refers to lakes in which hydrology is managed by controlling the rate
or timing of inflow or outflow.

(34) “Marine Waters” means all oceanic, offshore waters gutside of estuaries or bays and
within the territorial limits of the State of Oregon.

(35) "mg/l" or "mg/L" means milligrams per liter,

(36) "Metalimnion" means the seasonal, thegmally stratified layer of 4 lake or reservoir that is
characterized by a rapid change in temperatuig with depth and that efféclively isolates the
waters of the epilimnion from those of the hypohininion duginig the periodof stratification; the
middle layer.

(37) "Magration Corridors" mean thése wiaters that are predominantly used for salmon and
steelhead migration during the summeé and havedittle or né atiadromous salmonid rearing in
the months of July and August. Migration:corridots dre designiateéd in Tables 101B and 121B
and Figures 151A, 1704 3004 and 340A inder QAR 340-041-0101 to 340-041-0340.

(38) "Minimum" fordigsolved oxygen means the' minimum recorded concentration including
seasonal and diurnal minimums.

(39) "Monthly (30-day) Mean Ninimum™ i dissolied oxygen means the minimum of the
30 consecutive-day toating avetages of the calcylated daily mean dissolved oxygen
concentration.

(40) "Natural Conditions" means conditivns or circumstances affecting the physical,
chemical, or bidlogical integrity bf a water of the state that are not influenced by past or
present anthropogenie. activities. Disturbances from wildfire, floods, earthquakes, volcanic or
geothermal activity, Wind, inseet infestation and diseased vegetation are considered natural
conditions.

(41) "Natural Thermal Potential" means the determination of the thermal profile of a water
body using best available methods of analysis and the best available information on the site-
potential riparian vegetation, stream geomorphology, stream flows and other measures to
reflect natural conditions.

(42) "Nonpoint Sources" means any source of water pollution other than a point source.
Generally, a nonpoint source is a diffuse or uncontined source of pollution where wastes can
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either enter into waters of the state or be conveyed by the movement of water into waters of
the state.

(43) "Ocean Waters" means all oceanic, offshore waters outside of estuaries or bays and
within the territorial limits of Oregon.

(44) "Outstanding Resource Waters" means waters designated by the EQC where existing
high quality waters constitute an outstanding state or national resource based on their
extraordinary water quality or ecological values or where special water quality protection is
needed to maintain critical habitat areas.

(45) “Pollutant Mininuzation Plan”™ or “EMP” means a structured set of activities to improve
processes and pollutant conirols that will prevent and reduce pollutant loadings.

biological properties of any waters of the state, ificluding change in“temiperature, taste, color,
turbidity, silt, or odor of the waters, or such dis¢harge of any liquid, gasedus, solid,
radioactive, or other substance into any water ofithe state that-either by itseltor in connection
with any other substance present cap, reasonably bé gxpeciad to create a publi¢ fisance or
render such waters harmful, detrimental, or injurious'tg public health, safety, or welfare; to
domestic, commercial, industrial, agrictittural, recreational ior other legitimate beneficial
uses; or to livestock, wildlife, fish, otheraquaticilife or the hiabitat thereof.

(4&47) "Point Sourcel means a-discernible. confined andidiscrete conveyance including, but
not limited to, a pige. ditch, channel, tunnel, gondiat, well diserete fissure, container, rolling
stock, concentrated nimal feeding operation, vessel or other floating craft, or leachate
collection system from'which pollitants are or'niay be discharged. Point source does not
include agricultural storni'water dischiatges and retwmn flows from irrigated agriculture.

{4748) "Public Water” nigans the same as "watdgs of the state”.

(4849) "Public Works Project!, means any land development conducted or financed by a
local, state, o federal governimgntal body'

(4550) "Reserve Cupacity” means that portion of a receiving stream's loading capacity that
has not been allocated to, poiiit sources or to nonpoint sources and natural background as
waste load allocations ot [bad allocations, respectively. The reserve capacity includes that
loading capacity that has been set aside for a safety margin and is otherwise unallocated.

(8851) "Resident Biological Community" means aquatic life expected to exist in a particular
habitat when water quality standards for a specific ecoregion, basin or water body are met.

This must be established by accepted biomonitoring techniques.

(84+32) "Salmon" means chinook, chum, coho, sockeye and pink salmon.

~1
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(8233) "Salmon and Steelhead Spawning Use" means waters that are or could be used for
salmon and steelhead spawning, egg incubation, and fry emergence. These uses are
designated on the tollowing subbasin maps set out at OAR 340-041-0101 to 340-041-0340:
Tables 101B, and 121B, and Figures 1308, 151B, 160B, 170B, 220B, 230B, 271B, 2868,
300B, 310B, 320B, and 340B.

(8334) "Salmon and Trout Rearing and Migration Use" means thermally suitable rearing

habitat for salmon, steelhead, rainbow trout, and cutthroat trout as designated on subbasin
maps set out at OAR 340-041-0101 to 340-041-0340: Figures 1304, 151A, 160A, 1704,
220A, 230A,271A, 286A, 300A, 310A, 320A, and 340A.

(8435) "Salmonid or Salmonids" means native salmon, tfouf ‘mountain whitefish and char
including bull trout. For purposes of Oregon water quality statidards, salmonid does not
include brook or brown trout because they are introdueed species:

(a) For sewage wastes, secondary treatment meang:the minuinm level of tregtment mandated
by U.S. Environmental Protection Agency regulationg.pursnant to Public Law 92-500.

(b) For industrial and other waste souirces, secondary tréatinient means control equivalent to
best practicable treatment.

(5637) "Seven-Day Average Maximum Temperature! micans a calctlation of the average of
the daily maximum temperatures from seven cogiseeutive dayésmade on a rolling basis.

(8438) "Sewage" means the water-carried humanior animal waste from residences, buildings,

industrial establishments, ‘or other placegtogethet with such groundwater infiltration and
surfacg water as may be present The admixture with’sewage of industrial wastes or wastes,
as defined in this rule! iy also'be considered sgwage" within the meaning of this division.

(3859) "Shoit-Term Disturbarice” meanga temporary disturbance of six months or less when
water quality §tandards may be yiolated 'Briefly but not of sufficient duration to cause acute
or chronic effecis on beneficial tses.

(8960 "Spatial Median";means the value that falls in the middle of a data set of multiple
intergravel dissolved oxy2én (IGDO) measurements taken within a spawning area. Half the
samples should be greater than and half the samples should be less than the spatial median.

(861) "SS" means suspended solids.

(6+62) "Stormwater Quality Control Facility" means any structure or drainage way designed,
constructed and maintained to collect and filter, retain, or detain surface water runoff during
and after a storm event for the purpose of water quality improvement. It may also include,
but 1s not be limited to, existing features such as wetlands, water quality swales and ponds
maintained as stormwater quality control facilities.
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(6263) "Subbasin" means a fourth-field hydrologic unit as identified by the U.S. Geological
Survey.

(&364) "Summer” means June 1 through September 30 of each calendar year.

(6465) "Threatened or Endangered Species” means aquatic species listed as either threatened
or endangered under the federal Endangered Species Act (16 U.S. Code § 1531 et seq. and
Title 50 of the Code of Federal Regulations).

allocations (WILAs) for point sources and load allocations (I As) for nonpoint sources and
background. If receiving water has only one point source discharger, the TMDL is the sum of
that point source WLA plus the LAs for any nonpoint sources of pollution and natural
background sources, tributaries, or adjacent segments 1 MDL¥ ¢an be expressed in terms of
either mass per time, toxicity, or other approprigic measure. If Bési Management Practices
(BMPs) or other nonpoint source pollution controls make more stringeit load allocations
practicable, then wasteload allocations can be made less stringent. Thus, the TMDL process
provides for nonpoint source control tradeoffs.

{6667) "Toxic Substance" means thosé pollutants or caipibinations of pollutants, including
disease-causing agents, that after introdiiction to waters'ef the state and upon exposure,
ingestion, inhalation or assimilation eithier ditegily from the gnvironment or indirectly by
ingestion through food chains will cause death, dis¢dse, behaviaral abnormalities, cancer,
genetic mutations, physiological malfunctions (ingluding malfunetions in reproduction), or
physical deformatipng in any otganism or 11§ pffspring.

(67638) "Wasteload Allocation™ or "WILA" meansithe portion of a receiving water's loading
capacity allocated to one of itsexisting i future’point sources of pollution. WLAg constitute
a type g water quality-based ¢ffluent limitation.

(6869) 1 Warm-Water Aquatic Lifé! means the aquatic communities that are adapted to
warm-watériconditions and'dg not contain either cold- or cool-water species.

radioactive, or other substances that may cause or tend to cause pollution of any water of the
state.

(#9871 "Water Quality Limited" means one of the following:

(a) A receiving stream that does not meet narrative or numeric water quality criteria during
the entire year or defined season even after the implementation of standard technology:

(b) A receiving stream that achieves and is expected to continue to achieve narrative or
numeric water quality criteria but uses higher than standard technology to protect beneficial
uses;,
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(¢) A recetving stream for which there 1s insufficient information to determine whether water
quality criteria are being met with higher-than-standard treatment technology or a receiving
stream that would not be expected to meet water quality criteria during the entire year or
defined season without higher than standard technology.

{723 “Water Quality Standards Vanance,” or “WOS vanance” means a tune-linuted
designated use and criterion for a specific pollutant(s) or waler guality parameter(s) that
reflects the highest attainable condition during the term of the WOS vanance,

(#73) "Water Quality Swale" means a natural depression or wide, shallow ditch used to
temporarily store, route or filter runoff for the purpose of imiproving water quality.

rivers, streams, creeks, estuaries, marshes, inlets, ganals, the Pagific Ocean within the
territorial limits of the State of Oregon, and all gthei'bodies of surfage or underground
waters, natural or artificial, inland or coastal;fresh or salt, public or'private (except those
private waters that do not combine or effect 4 junction with natural surfyee or underground
waters) that are located wholly or partially within br borderiiig the state or within its
jurisdiction.

the seven consecutive-day floating average ofitlie.calculated daily mean dissolved oxygen
concentration.

(#476) "Weekly (s¢ven-day) Mummum Mean!, for dissolved vxygen means the mimimum of
the seven consecutivie-fay floating average of flie' daily minimum concentration. For
application of the criterigiithis value is the referetice for diurnal minimums.

(FTD W thout Detrimental Changes 11'the Resideit Biological Community” means no loss
of ecblogical integrity when compared to natutd] conditions at an appropriate reference site
or region;

Statutory/Other:A uthority: ORS.468.020,468B.010, 468B.015, 468B.035 & 468B.048
Statutes/Other Tmplemented: QRS 468B.035 & 468B.048

History:

DEQ 1-2015, f. & cetf gf. 1o7:15

DEQ 3-2012, f. & cert.'ef 3:21-12

DEQ 2-2007, . & cert. ef3-15-07

DEQ 3-2004, f. & cert. ef. 5-28-04

DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0059
Variances

10
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(D Apphcablhty Sub} ect to the requ1rements and limitations set out in sections (2) through
(#8) below, a-pe stthe departiment mmay adopt a water quality standards
variance, suliect to f P A am)rov al. where it is demonstrated that the waterbody cannof meet
s underlving designated use and oriterion because one or more thepermutied dischargers
seuree cannot feasibly meet effluent limits sufficient to meet water quality standards. The
director mav adopt an individual variance, which applies onlv 1o an individual pernutied
facility, The comumssion may adopt a multiple discharger vanance, which applies 1o multiple
permitied facilities ag defined 1o the vanance. The commussion may alse adopt a waler body
variance, which 4pphcs 05} aIE quahﬁcd Tauimcs thai dmchar}qg to the defined Watgr bodv or
water body seament, & she ST 4 R hether et
Varance- ia}r 4-808106- Lme;ed b\,z -G @xt%mg NPDE 1S-pernut-Fhe commissionw }il dstemmw

underlying

3 f:, femonated use and oriterion othelwme remains in etfect

(b) The department or commission may not geraiita variance if;

&Aa-tihe effluent limat sutficient to meet the underlying water ~standerddesignated use
and criterion can b altained by unplementing technology:baged eHl ucnt limits rcqulrcd
under sections 301(b) and 306 of the fcderal Clcan W ater Act rame :

11
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snabysis-ts-comparable-to-that-required-under theantidegradation regulation contained-1n
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SAR-D4-000406 000

ayet:

(32) Conditions to &eant-Adopt a Variance. Before the commission or department may grasné

g needed for restoration activifies ag spegified in (NG ofthivrule, and Ne-esasbng-use

will-be-impaired-or removed-as-a-result-of granting the variance-any

(b) Attaining the svater-gualiy-vtandarddesighaled use and criterion duting the term of the
variance is not feasible for one or more of the folldwing reagons:

{A) Naturally occurring pollutant Gondéntrations prevent the attainment of the use;

(B) Natural, ephemeral, intermittent, 6t low flow.conditions pi water levels prevent the
attainment of the use, unless these conditions maviiéicompensated for by the discharge of
sufficient volume of gftluent discharges to enable yses 1o be metwithout violating state water
conservation requigenients;

(C) Human-caused coniditions origources of polltion prevent the attainment of the use and
cannot beremedied or would.catisé thorz.environniental damage to correct than to leave in
place;

(D) Damg; diversions, orother types of hydrologic modifications preclude the attainment of
the use, and it is not feasible to restore the waterbody to its original condition or to operate
such modification in a way which would'result in the attainment of the use;

(E) Physical conditivns related {0 the natural features of the waterbody, such as the lack of a

preclude attainment of aquatic life protection uses; s¢

(F) Controls more stringent than those required by sections 301(b) and 306 of the federal
Clean Water Act would result in substantial and widespread economic and social impact;=or

{3} Actions necessary o faciliiate lake, wetland. or stream resioration through dam removal
or other significant reconfiguration activilies preclude attainment of the designated use and
criterion while the actions are being implemented.

(#4) Variance Duration.
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(a) The duration of a variance must gnly be as long as necessary 2 5o+ e
MERES-permart 10 meet the highest attainable condition as deucnbcd in section (6) of this
rude. I the term of the variance exceeds five vears, DEQ will re-evaluale the lughest
atiamable condition using all existing and readily available information at least every 5 vears
and subnut this re-evaluation to EPA within 30 davs of its completion. The variance will no
longer be the applicable water quality standard if the state does not conduct a re-evaluation
consistent with the (rm USHCY speuhed above or does not wubmxt the 168““8 to HPA as

mqmmd Hthe

(b) When the duration of the variance is less thaii thie term of a NPIES pernut, the permittee
must be in compliance with the specified effliient limitation sufficient to meet the underlying
water quality standard upon the expiration of'the variance.

(c) + 5 3 £ «The ¢ffestive-date-and-durdtion of the
variance will be specified in ag PSS order tr'rule of the department or

commission-s+-departnent.
(43) Variance Submittal Requirements.

{a) To request ag gdinidual vatidnee, a permities must subinitthe following information to
the department:

(#5) A demanstration that attaining the waies< ~standard designated nse and criterion
for a specific pollutant is not feasible for'the rcquested duration of the variance based on one
ermbieol the conditibng foundiin section (Z3)(byof this rule;

(1) A degeniption of treatmfmt or altematwe options considered to meet permit limits based
on the applicable underlying steras standerddosignated use and criterion, and a
description of wiiy:these options are not techmcally economically, or otherwise feasible;

() Sufficient water'giiality data and analyses to characterize ambient and discharge water
pollutant concentrations;

(ebd) If the hghest altainable condition for the vanance is consistent with section (O} ay ) of
this rule, Ag proposed pollutant reduetion-muninuzation plan covering the term of the
varianee that includes as-actions to be taken by the permittee(s) that sweubd-will result in
reasenable-progress toward seetmg-achieving the underlying water quality standard -Sueh
aetiens-mav-inelude prefreatment programs;propased-pothutant effsets-or-trading-or-other

13
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alutant-reductio

B a-plans-will-be-tattored-to-address-the-spesibie- circumstances-of

Sh-fanoirhibewath-dbhe-ohrective-ofreducsas
ST :u\.«)u:t'v Wihr-BIe-ooretve- o reaticinesa

extent-feasiblecan-be-achieved; and

wollbidant lavels drietd 4o ity
PO IS Y eI FOGHeHDIT 3¢ H1e

() It the discharger is a publicly owned treatment works, a demonstration of the
jurisdiction’s legal authority (such as a sewer use ordinance) to regulate the pollutant for
which the variance is sought. The jurisdiction’s legal authority must be sufficient to control
potential sources of that pollutant that discharge into the jurisdiction’s sewer collection
system.

(b} To request coverage under a multinle discharger var@toe a permittee must submud all

spEdy
permn‘tm couid mmh,mf. i o i“ﬂd}w pmgrcsq towards aiiammo the undcriwxm demvmtcd 4se
and criterion,

{6 Highest Attainable Condition. The highest altatuible condilidn is a quantifiable
expression of one of e follbwang:

{a) For dischargerfsispecific WIS variancey

(A The hughest attuinable intenim crilenion gy

(B) The iiﬁemm ciftucnt sondition that reflecty the greatest pollniant reduction

the W )?:« nance, dnd theadoption and 1mplementau onotla rsuilmdnt mnmmmtmn pi(m
as reguired (8 segtion (7 of this rule.

(b} For WQS vanantapplitable to a water body or waterbody segment:

{B) If no additional feasible pollutant control technology can be identified, the interim
use and interum criterion that reflects the oreatest pollutant reduction achievable with the
poliviant conirel technologies installed at the e the State adopts the WOS vanance,
and the adoption and poplementation of 2 pollutant mnumization plan as required in
section {7THh) of this rule.

83 (7) Vanance Permit Conditions. Effluest-bmasisVariance conditions in the discharger's
permit will be based on the samanee-highest attainable condition identified at the time of the

14
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adoplion of the WOS vanance, or the hichest attainable condition later 1dmt1hsd durmo a0y
regvaluation consistent with section (4)(a) of this rule, ¢ : ASF-EE
standard: S0 long as the variance remains effective. The department must establish and
incorporate into the discharger’s NPDES permit all conditions necessary to implement and
enforce an approved variance and associated pollutant sedustes-munimization plan, if one ig
required by the variance. The permit must include, at a minimum, the following
requirements:

d-permit limit or requirement representing the best

(a) An interim & A58
sxhichest feasibly attainable effluentcondition.

a new discharger, the permit limit will be calculated basgd an best achievable technology,

(b) A requirement to implement any pollutant redugtitn actions gpproved as part of a
pollutant minimizationredueten plan required sihnstied-in accordance with this rule, seeten

it b'i' '{&"',

(c) Any &

=¥ ~-monttoring negessary to ensure gompliance
with the condmons o[ the variancé 43(1«3 i ovaluate progress toward achieving the underlving
designated use and criferion; and

(d) An dnnudl progress report to the department debol‘ibing the results of any required studies

and any 1mpedlmcntb o reaching any spectiig mllebtoncs Siated n thc variance.

(68) Public Notification Requirements.

(a) If the department proposes to sravt-adania variarice, it must provide public notice of the
prepasal proposed varatice and hiold a public'higaring. The public notice may be included in
the pubilig:notification ofig draft NRPIIES permit or other draft regulatory decision that would
rely on the variance;

(b) The department will publish a list of all variances approved pursuant to this rule. Newly
approved variances will be adided to this list within 30 ddys 0[ their effective date. The list
will identify: the discharger: the underlying wwate derddesignated use and
criterion addressed by the variance; the pollutamt(s) or w. (ﬁm guality pararseter(s) to which
the varance applies; the waters @-{n%hé«bwte«to W]’llCh the vallance apphes the effective date
and duration of the variance; the allew & Ha underhighest
attamable condition specified inn the variance;, and how to obtam addltlonal 1nf01 mation about
the variance.

"'O 37 o Repewal

12 o
U Ed CEoN Ui N N s s
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T > > N > > 9 p )
stamng-the-water-qualite-slendard-continues-to-be-infeastble;

33 Fhe-permitteesubmite-ary-nevw-orupdated-nformation-peranine te-any-of the

by the Commission in accordance with thisrule:

The multiple discharger yanance for mérgury for4asieowater disthargers i the Willamette
B. See OAR 340-04140345

Statutory/Other Atthority: ORS 468.020,4688.010, 468B.020, 468B.035 & 468B.110
Statutes/Other Implemented: QRS 468B.043

History:

DEQ 18- 20F & cert. ef. 7213-11

340-041-0345

Basin-Specific Criteria (Willamette); Water Quality Standards and Policies for this
Basin

(1) pH (hydrogen‘igii:concentration). pH values may not fall outside the following ranges:
(a) All basin waters (ex¢ept main stem Columbia River and Cascade lakes): 6.5 to 8.5;

(b) Cascade lakes above 3,000 feet altitude: 6.0 to 8.5.

(2) Total Dissolved Solids. Guide concentrations listed may not be exceeded unless
otherwise specifically authorized by DEQ upon such conditions as it may deem necessary to
carry out the general intent of this plan and to protect the beneficial uses set forth in OAR

340-041-0340: Willamette River and Tributaries — 100.0 mg/L.

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes:

16
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(a) Willamette River and tributaries except Tualatin River Subbasin:

(A) During periods of low stream flows (approximately May 1 to October 31): Treatment
resulting in monthly average eftluent concentrations not to exceed 10 mg/l of BOD and 10
mg/l of SS or equivalent control;

(B) During the period of high stream flows (approximately November 1 to April 30): A
minimum of secondary treatment or equivalent control and unless otherwise specifically
authorized by the Department, operation of all waste treatment and control facilities at
maximum practical efficiency and eftectiveness so as to minimize waste discharges to public
waters.

(b) Main stem Tualatin River from mouth to Gaston (tiveriile 0 to 65):

(A) During periods of low stream flows (approximately May 1 to'tetober 31): Treatment
resulting in monthly average effluent concentrations not to exceed 19 g/l of BOD and 10
mg/l of SS or equivalent control;

(B) During the period of high stream, flows (approXimately Wovember 1 to Apil.30):
Treatment resulting in monthly averagéeffluent concentrations not to exceed 20 mg/l of
BOD and 20 mg/1 of SS or equivalent contriol,

(¢) Main stem Tualatin River above Gastan (rivérimile.65) and all tributaries to the Tualatin
River: Treatment resullinig in monthly avérage efflyent concentrations not to exceed 5 mg/l
of BOD and 5 mg/l of 88 or eqiiivalent contral,

(d)y Tualatin River Subbagin: The dissolved oxygen level in the discharged effluents may not
be less than:Gimg/l:

(4) Nonpoint source pollution control in the Tialitin River subbasin and lands draining to
Oswegt Liake:

(a) Subsection {5)(b) of this rile appliest® any new land development within the Tualatin
River and OswigaiiLake subbasins, except those developments with application dates prior to
January 1, 1990. The application date is the date on which a complete application for
development approval 18 reciived by the local jurisdiction in accordance with the regulations
of the local jurisdiction;

(b) For land development, no preliminary plat, site plan, permit or public works project may
be approved by any jurisdiction in these subbasins unless the conditions of the plat permit or
plan approval include an erosion control plan containing methods and/or interim facilities to
be constructed or used concurrently with land development and to be operated during
construction to control the discharge of sediment in the stormwater runoff. The erosion
control plan must include the following elements:

—
~1
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(A) Protection techniques to control soil erosion and sediment transport to less than one ton
per acre per year, as calculated using the Natural Resources Conservation Service's Universal
Soil Loss Equation or other equivalent methods (see Figures 1 to 6 in Appendix 1 for
examples). The erosion control plan must include temporary sedimentation basins or other
sediment control devices when, because of steep slopes or other site specific considerations,
other on-site sediment control methods will not likely keep the sediment transport to less than
one ton per acre per year. The local jurisdictions may establish additional requirements for
meeting an equivalent degree of control. Any sediment basin constructed must be sized using
1.5 feet minimum sediment storage depth plus 2.0 feet storage depth above for a settlement
zone. The storage capacity of the basin must be sized to store all of the sediment that is likely
to be transported and collected during construction while thie erosion potential exists. When
the erosion potential has been removed, the sediment bagin: or other sediment control
facilities, can be removed and the site restored as perghe finalsite plan. All sediment basins
must be constructed with an emergency overflow to ptevent erosion or failure of the
containment dike; or

(B) A soil erosion control matrix derived from and consistent with the tiniversal soil equation
approved by the jurisdiction or the Department.

(¢) The Director may modify Appendix:l as necessary without approval from the
Environmental Quality Commission, Thé Director may modify Appendix 1 to simplify it and
to make it easier for people to apply;

(d) Subsection (5)(e).¢f this riile applies tb any new land developmiént within the Tualatin
River and Oswego:l ake subbasitis, except:

{(A) Those developments with application dates prior to June 1, 1990. The application date is
the date opswhich a complete application for develapment approval is received by the local
jurisdighonin‘dscordance with the reguldtions.of thelocal jurisdiction;

(B) One and two family dwellings o existing lots of record;

(C) Sewer linigd; water lines, ulilities or dther land development that will not directly increase
nonpoint source pellution once construction has been completed and the site is either restored
to or not altered fromtits approximate original condition;

(D) If the Environmental Quality Commission determines that a jurisdiction does not need to
require stormwater quality control facilities for new development;

(E) When a jurisdiction adopts ordinances that provide for a stormwater quality program
cquivalent to subsection (¢) of this section. Ordinances adopted to implement equivalent
programs must:

(1) Encourage on-site retention of stormwater, require phosphorus removal equivalent to the

removal efficiency required by subsection (e) of this section, provide for adequate operation
and maintenance of stormwater quality control facilities, and require financial assurance, or
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equivalent security that assures construction of the stormwater quality control facilities
required by the ordinance;

(1) If the ordinances provide for exemptions other than those allowed for by paragraphs (B)
and (C) of this subsection, the ordinances must provide for collection of in-lieu fees or other
equivalent mechanisms that assure financing for, and construction of, associated, oftf-site
stormwater quality control facilities. No exemption may be allowed if the jurisdiction is not
meeting an approved schedule for identitying location of the off-site stormwater quality
control facility to serve the development requesting an exemption.

(e) For new development, no plat, site plan, building permit vr public works project may be
approved by any jurisdiction in these subbasins unless thig conditions of the plat, permit or
plan approval require permanent stormwater quality gontrol faeilities to control phosphorus
loadings associated with stormwater runoff from the developnient site. Jurisdictions must
encourage and provide preference to techniquegiand methods that pigvent and minimize
pollutants from entering the storm and surfage svater systems. Permanent stormwater quality
control facilities for phosphorus must meet the following requirements:

(A) The stormwater quality control facilities must'be desianed to achieve a phiogphorus
removal efficiency as calculated frén the following quation:

Rp =100 - 24.5/Rv

Where:

Rp = Required phosphibrus removal efficiency

Rv = Averagesite runoff coefficiont

The @verage site runoff oefficient can be calculgted from the following equation:
Rv=(0.7x Al) + (0.3 x A2} + (0.7 x A3) + (0.05 X Ad) + (A5 x 0.0)

Where:

A1 = fraction of totaliarea thalis paved sireets with curbs and that drain to storm sewers or
open ditches.

A2 = fraction of total area that is paved streets that drain to water quality swales located on
site.

A3 = fraction of total area that is building roof and paved parking that drains to storm sewers.

Ad = fraction of total area that is grass, trees and marsh areas.
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A5 = fraction of total area for which runoff will be collected and retained on site with no
direct discharge to surface waters.

(B) A jurisdiction may modity the equation for Rv to allow the application of additional
runoff coefficients associated with land surfaces not identified in this subsection. The
Department must be notified in writing whenever an additional runoff coefficient is used.
The use of additional runoff coefticients must be based on scientific data. The jurisdiction
must discontinue use of an additional runoft coefficient if the Department objects to its use in
writing within ten days of receiving notification;

(C) The stormwater quality control facilities must be desigried to meet the removal efficiency
specified in paragraph (A) of this subsection for a mean:Siimmertime storm event totaling
0.36 inches of precipitation with an average return petiod 6£ 46, hours;

(D) The removal efficiency specified in paragrapli (A) of this subseétion specify only design
requirements and are not intended to be usedias 4'basis for performatige evaluation or
compliance deternunation of the stormwater quality control facility installed or constructed
pursuant to this subsection;

(E) Stormwater quality control fa¢ilitiésrequired by this subsection may be approved by a
jurisdiction only if the following aré met:

(1) For developments larger than one acteithe plat érisite plan‘must include plans and a
certitication prepared;by an (egon registered, professiviial engineer that the proposed
stormwater controlifacilities haye been designed in accordance with criteria expected to
achieve removal efficiencies for total phosphoris required by paragraph (A) of this
subsection;

(11) The plat'orsite plan must be consistént with the frea and associated runoff coefficients
usedito determine the'tginoval etliciency requirediin paragraph (A) of this subsection;,

(i) A finaneial assurance, or gquivalént:security acceptable to the jurisdiction, must be
provided by ‘the:developer witlithe jurisdiction that assures that the stormwater control
facilities are congtructed accotding to the plans established in the plat or site plan approval.
Where practicable. e jurisdigtion must combine the financial assurance required by this rule
with other financial assuranc¢e requirements imposed by the jurisdiction;

(1v) Each jurisdiction that constructs or authorizes construction of permanent stormwater
quality control facilities must file with the Department, an operation and maintenance plan
for the stormwater quality control facilities within its jurisdiction. The operation and
maintenance plan must allow for public or private ownership, operation, and maintenance of
individual permanent stormwater quality control facilities. The jurisdiction or private
operator must operate and maintain the permanent stormwater control facilities in accordance
with the operation and maintenance plan.
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(D) Except as required by paragraph (D) of this subsection, the jurisdiction may grant an
exception to subsection (e) of this section if the jurisdiction chooses to adopt and, on a case-
by-case basis, impose a one time in-lieu fee. The fee will be an option where, because of the
size of the development, topography, or other factors, the jurisdiction determines that the
construction of on-site permanent stormwater treatment systems is impracticable or
undesirable:

(A) The in-lieu fee will be based upon a reasonable estimate of the current, prorated cost for
the jurisdiction to provide stormwater quality control facilities for the land development
being assessed the fee. Estimated costs include costs associated. with off-site land and rights-
of-way acquisition, design, construction and construction jfgpection;

(B) The jurisdiction must deposit any in-lieu fees collécted putsuant to this paragraph in an
account dedicated only to reimbursing the jurisdictionitor expenses related to off-site land
and rights-of-way acquisition, design, construction and constructivniinspection of stormwater
quality control facilities;

(C) The ordinance establishing the in-lieu fee mystinclude ptovisions that reduce the fee in
proportion to the ratio of the site's ayerage runoftf coelficient {Rv), as established according
to the equation in paragraph (6)(e}(A) ¢f this rule;

(D) No new development may be granted an'éxemption if the jurisdiction is not meeting an
approved time schedule for identifying the location for, the offisite stormwater quality control
facilities that would s¢rve that'development:

(2) The Department ihay approve other mechanisms that allow jurisdictions to grant
exemptions to new development; The Departnieiit may only approve those mechanisms that
assure finaneing.for off-site stormwalerquality Cagirol facilities and that encourage or
requirgion-site retention where féasible;

(h) Subscetion (b) of thisiségtion apply until a jurisdiction adopts ordinances that provide for
a program gquivalent to subgegtion (b) of this section, or the Environmental Quality
Commissiott degtermines such @ prograni'is not necessary when it approves the jurisdiction's
program plan reguired by OAR 340-041-0470(2)(g).

(5) In order to improvg water quiality within the Yambhill River subbasin to meet the existing
water quality standard for pili the following special rules for total maximuin daily loads,
waste load allocations, load allocations and program plans are established:

(a) After completion of wastewater control facilities and program plans approved by the
Commission under this rule and no later than June 30, 1994, no activities may be allowed and
no wastewater may be discharged to the Yamhill River or its tributaries without the
authorization of the Commission that cause the monthly median concentration of total
phosphorus to exceed 70 ug/1 as measured during the low flow period between
approximately May 1 and October 31%%* of cach year;
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(b) Within 90 days of adoption of these rules, the Cities of McMinnville and Lafayette must
submit a program plan and time schedule to the Department describing how and when they
will modity their sewerage facility to comply with this rule;

(¢) Final program plans will be reviewed and approved by the Commission. The Commission
may define alternative compliance dates as program plans are approved. All proposed final
program plans must be subject to public hearing prior to consideration for approval by the
Commission;

(d) The Department will within 60 days of adoption of these rules distribute initial waste load
allocations and load allocations to the point and nonpoint sgurees in the basin. These
allocations are considered interim and may be redistribugéd based upon the conclusions of the
approved program plans.

***Precise dates for complying with this rule migy be conditioned on. physical conditions
(1.e., flow, temperature) of the receiving wategr and may be specifieditiindividual permits or
memorandums of understanding issued by thé Department. The Departiiignt may consider
system design flows, river travel times, and othes felevant information when establishing the
specific conditions to be inserted in the permits or'memorandtims of understanding.
{6) Multiple Discharger Variance for Mescury., The fllowing procedures describe the
apphication process and requirements 1or perititied wastewater discharge facilities to gualify
for a water quality standards variance {og the human health criterion for mercury. These
doilin ndivi i ischarge wastewater 1o

{2y Findings. The Depariment fide the following,

{A) The human bealthontetion lor merciiny Sannot be attained in the waters of the
Willamelte Basin in the exi 20 50ars because higman-caused sources of mercury from global
mercuty emissions and &rodion of Hative soils are deposited or transported to Willamette

dischargers 91 the slate and cinnot be rettiedied during the next 20 vears:

{B} There is no cumrenily feasible mercury ireatment technoloey that would result in
achieving water qualitybased effluent limits;

{CY B would cause more environmental harm to install and operate advanced treaiment
technoloav 1o remove additional mercury than to reduce mercury throusgh implementation of
mercury muuninuzation plans. This finding does not affect any requirernent that would result
in installation of advanced technologv to address pollutants other than mercury.

(b} Term of the variance, The term of this variance is 20 vears from the daie of EPA
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tigibility requirements. To quslily for a variance. a facility must meet the {ollowing 1 Formatted: Font: Bold

reguirements:

{AY Have an individual NPDES pernuit to discharge wastewater fo waters of the Willamette

(B Have etfiuent levels ereater than the water concentration value needed 1o meet the human
health crienon for methvimercury,

() Application reguirements. To gualifyv for the variance. a facility mmust provide the
following information

{A) A Jetter stating that they are appiving for the mercury varance under this rule.

{13 Al mercury efffuent data from the previous five vears, At least two vears of quarterly
effluent data is reguired {0 receive coverage under the variance.

{Cy A mercury nunimization plan, as described in 340-041-0345(6 W d)}B).

{¢) Highest attainable condition Poriit requirements siill reflect the highest atiainable
condition for this variance. The hightst atiainable conditiciigonsists of the following
clements:

{A) The level currently achievable, which is a numeric expression of the effluent condition
achigvable with the pollutant control technologies installed by a point soures, when those
technologies are well maintained and operated.

{B} A mercury muninization plan. as required by OAR 340-041-003%(7)b), tatlored to each
individual facility and covering the term of the variance, with the following minimum

clements:

{11 A monttoring plan to include influent, efffucnt and biosolids momtoring,

{2) Mercury reduction activities 1o be implemented throughout the term of the variance.
These activifies should incorporate the following:

(A For mumicipal facilities, mercury reduction activilies should address potential mereury
sources from dental offices, medical facilities, schools, and other laboratories, as well as
identifv potential sources of mercury in the service area.

(B For industrial facilities, mercwry nunumization activities should address mercury-
ontaming materials used in the facility’s manufacturing process and any testing laboratories

[~
aa well aa wdeniily other potential mercury sources that could enter the waste sirearm.

{3y Annual reporting fo include all mercury data collected and a sumumary of mercury

miinmization activities completed within the previous vear.
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{1} Public notice. DEQ will provide public nolice and opportunity for comment for g request
for authorization under this variance at the same fime as the opportunity for the opportunity
for comment on the draft perout.

{ o) Ke-evaluation of the Highest Attainable Condition. DEO will re-evaluate the highest
attainable condition for this multiple discharger vartance at least every five vears from the
date that EPA approves this vanance. and DEQ will provide a written sumimary of this re-
evaluation 1o EPA within 30 davs of completion of the re-evaluation.

{A) The re-evaluation will include the following elements:

{11 A summary of the mercury reduction activities conpleted and an analysis of mercury

provided in ther annual reports: and

{(2) Dreterroipation of the feastbility of wastesaier reatment technolosyto attain the water
quality standard.

{B) DEQ will provide a-public notigg on the availahility ¢f 114 draft re-evaluatigh and provide
at feast 30 davs opportunity for the pubhc to comment on the drafl re-evaluation.

(Y Upon permit renewal for each facility coversd under the vasiance, DEC will update
conditions in the perroit based on the résevaluation olithe Highesb Attainable Condiion
including the followiiy

(D) BEO will re~calculate cach fagility’s level surrently achievable, as desenibed in 340-04 1-
0343(6)d¥A), vtilizing the previvys five veard vl data provided by each facility, at the time

2y

{3¥ An oppottunity for public gomment will be provided with the opportunity for comment
on the drafi pernut,

Statutory/Other Authority: ORS 468.020, 468B.030, 468B.035 & 468B.048
Statutes/Other Impleniented: ORS 468B.030, 468B.035 & 468B.048
History:

D0 38-2018 . minor correction Gled 040
DEQ 2-2007, f. & cert. ef. 3-15-07

DEQ 17-2003, f. & cert. ef. 12-9-03

FO18 effective 04/0372014
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